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OSHA has issued a memorandum providing further guidance about the new injury 
reporting rule effective January 1, 2015. Recall this new rule requires employers in states with 
Federal OSHA jurisdiction, which includes Nebraska, to report to OSHA all work-related 
fatalities (that occurs within 30 days of the work-related incident) within 8 hours of learning of 
the fatality, all work-related in-patient hospitalizations, all amputations and all losses of an eye 
within 24 hours of the work-related incident. 

Even though Public Power Districts have a technical exemption from the Federal OSHA 
laws, the Workplace Safety Consultation Program (NEB.REV.STAT.§ 48-446), adopted federal 
OSHA standards as its own. The Workplace Safety Consultation Program tasks the Nebraska 
Department of Labor with enforcement. Therefore, injuries must be reported to the Nebraska 
Department of Labor. As stated in the December 8, 2014 memo, the Department of Labor had 
not yet established a reporting procedure. Follow up communications with the Department, 
specifically one of the Safety Consultants, David Myslinki, confirms that no such procedure 
exists, nor are there plans to develop one. Therefore, it is advised that injuries be reported to the 
Federal OSHA by dialing 1-800-321-6742. Each system should maintain an internal record of all 
reports made to Federal OSHA. The online reporting system will be available soon, and an 
update will be provided at that time. 

The OSHA memo recently issued addresses what information will be sought from 
reporters: 

• Employer name 

• Location of the work-related incident 

• Time of the work-related incident 
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• Type of reportable incident 

• Name of employee who suffered the injury 

• Employer contact person and telephone number 

• A description of the incident 

The memo also provides a description of when to expect follow-up from OSHA: 

March 19, 2015 

OSHA established three categories to determine whether to open an inspection which will 
include an actual on-site visit or to initiate a follow-up correspondence. 

Category 1 includes the following: 

• All fatalities and reports of 2 or more in-patient hospitalizations 

• Any injury involving a worker under 18 

• Known history of multiple injuries 

• Repeat off enders 

• National Emphasis or Local Emphasis Program 

If a Category 1 injury occurs at an OSHA regulated facility, then the mJury will be 
investigated by the local OSHA office. 

Category 2 injuries: 

If the reported injury is not a Category 1 injury, the OSHA Area Director may, at their 
discretion, determine whether to conduct an inspection. The Director may go through a serious of 
questions, listed below. If the answer to some of these is yes, then it may fall into category 2. 

• Are employees still being exposed to the factors underlying the hazards that caused the 
injury or illness? 

• Was the incident the result of a safety program failure? 

• Was the employee exposed to a serious hazard (i.e., explosive materials, combustible 
dust, falls or heat)? 

• Were temporary workers or other vulnerable populations injured or made ill? 

• Has another government agency (federal, state, or local) made a referral? 
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• Does the employer have prior OSHA inspection history? 

• Is there a whistleblower complaint/inspection pending? 

March 19, 2015 

• Is the employer an OSHA Strategic partnership or an active alliance member? 

• Did the incident involve health issues such as chemical exposures, heat stress, etc.? 

Category 3 injuries, those not falling in category 1 or 2, will prompt an information request from 
OSHA. Then the employer may be sent a letter requesting the employer take investigative 
measures and provide the findings to OSHA. 

It is unlikely that OSHA would conduct these follow-up measures when PPDs are technically 
outside their enforcement authority, but without a state enforcement mechanism, it is best to be 
aware what questions could be asked. Co-ops are within OSHA's enforcement authority and 
should be prepared to answer these questions in the event of a reportable incident. 

One final important note is OSHA's memo indicates all reported incidents and the answers to the 
above questions will be inputted into a database and made available for public inspection. 
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